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TJiese guidelines describe areas of concern as 



indicated by recent litigation, questions received fro^m .local school 
districts, and complaints received from paretuEs and students. They 
also present', as a frame of reference, thp sta^tus- of current school 
law where and as it a.p.'p^ies to the area of .students' rights and / 
responsibilities. The" docjiment is divided^ into f^ve major sections: 
(1) background information aad the purpose and li'e^d for sucji a 
document, (2) a;spects of current law ahd practices relatiVe to 
^student behavior, (3) specific studjent behavior in terms^f rights 
and responsibilities, (4) sus^pension of students along with 
guidelines fop pfbcedural due process^^. and (5) summary of the 
document with, requests for contijiual review and reeyaluation. 
(Author/MLF) . \ ' • ^ 
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There fsrjio doubt that,!during the past several years^ students, 
teachers, administrators and par^ats have become mcreasingly concerned 
vrfth Jquestionsnabout the rights and responsibilities of jQdtviduals and 
groups within "the school^. This highly complex and sometimes volatile 
Issua is being^raised during an era in which the moSt pressing qgestujos 
belr>9* asked by society are in regard ""ta human rlgh,ts anS^ ^Ciaf 
responsibilities. The problem of student rights can be^.viewed; therefore;.^ 
a manifestation of a much larger social phenomenon. ^ 

This document addresses itselttp the rigl^ts and responsibilities of,th9. 
parties most intimately concempd with this issue. Efforts have been made 
to e!iminate*statements which represent vnoral judgements and opinions, ' 
and confine' this document, to statements and positions which can be 
substantiated by recent court decisions or oth^ official actions. In this 
respect, tbe intent of (his document to provide a source of information 
and suggested goi'deliriGs to local .schobtTlistricts in thfe development ot 
thi9ir own policies an student rigKts and'respon^ibililies. 

The Michigan Department oT Education has involved many people 
from as many diverse school areas as possible — teacherb^ Administrators, 
students, parents, and Departmental personnel — who have ^worked 
together in the developmeQt and preparation of this document. Mr. John 
pobbs of the Department has coordinated this input, ^nd Mr^ David 
Lowman. alsQ of the Department, wrote the tmtiat draft. The Department is 
. particularly grateful to the Ad "Hoc Commission on Disorder and Disruption 
in Michigan Secondary .Spools" whtch spent many hours reviewing and 
discussing the preliminary matenals for these state guidelines. In addlfon/ 
the^tate Board of Education and staff expresses its appreciation to the 
Michigan Educatio.n Association, the Michigan Federation of Teachers, the 
Michigan Congress of School Administrators Assoctations, the Michigan 
Association of School , Boards^ and the Stale Advisory Council on 
Elementary and Secondary Education for their invaluable contributions to 
these guidelines. ' • f 

Although nonspecific recommendations are made fn this document 
regarding how local Ixjards of educa^on might. achieve the goal of 
^effective student rights and fesponsibilitYes, it is the intent of the State 
Board that (1) eac^h districttpromulgate a formal written code of student 
conduct. (2) make it public anjcj accessible to all studecits and parents, and 
(3) within the document, define as precisely as possible student rights and 
responsibilities, including unacceptable student behavior and penalties to 
be imposed when such behavior 'Is exhibited. Thp^State Board of 
Education is hopeful that local boards will find this (jt^olication useful, and 
the Department yvill annually review its content for re^^ision and updating, 
• V ' * * John W. Portpr ^ 
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INTRODUCTION 



A. ^ackOround information 

The State ^oard of Education s 1971 publication. The Common Goals 
of 'Mtchigan*Education. identifier} under Citizenship and Morality/' Goal 3 
— 'Rightsr and Responsibilities of Students,* states: <, 

Mtcmgan education must recognize and protect the individual 
. 'afftd legal rights of students as people and as citizer^s, regardless ^ 
\f race^religion, or economic status. Together with the^e rights, 
students must accept responsibilities and. disciplines essential to 
our society. Implicit in this goaU Is the recogoition of the 
corresponding jights of parents, teachers, and pther participants 
.'in the educationaLprocess." ' , " 

Because of a va^e^/ of numbers and X^pe^ of unprecedented 
incidents, the general issue of students nghts and responsibilities has. in 
the past five to ten years, become a matter of considerable concern in 
Michigan and \n, the nation. This educatiQnaLconcern, similar to others of ^ 
controversial nature,* is manifested by students, thei/ parents, ^nd the 
genecaUpubiic, and. it is of particular jnterest to those school board 
members, schooi'admimstrdtors, counselors, and teachers whose respon 
sibihty It is'to maintain, administer, and operate the public system of 
elementary and secondary education. 

Inquiries pertSiTiing to students righis and responsibilities received by 
the Michigan Depa/tment of Education Indicate an 'increasing "need to 
know by local 'sihool officials. , By fee same token, questions and 
complaints received-itom-parents ane students underscore both ^hfe 
necessity for current information and the variance of present practice in 
handling, issues of sChooI control of student behavior. 

8. PURPOSE CfF GUIOELINES 

^ This puDlica^on attempts to present a set of guidelines .for the use of 

local 5t|iooi officials as those officials^ aUempt to deal with the complex 
amd often troublesome problems arising from the schools' attempts to 
maintain an educational environment conducive to learning Those 
guideimes.are merely that, they are not meant to be mandatory impositions 
placed upon Ideal bchool districts and their offiqials^ by ih§ State. 

* The neet^ for guidelines of student conduct is also reflected, 
increased htipation- concerning student behavior. The mixed 'bindings in 
recent court cases have pointed out the lack of^ set procedures that ensure 
student and /school board rights. * ^ . / 



These guidelines describfe'areas of cor\pern as indicated by Vecent 
litigation, questions received from local school dislncts. and complaints 
received from parents and students. They also presejit.%s a frame of 
reference^ the status of current school law where and as it applies to the 
area of students* rights' and responsibilities. 

^C. ORGANIZATION OF DOCUMENT ^ 

The document 1s divided into five major sections. The first section 
presents background Information and states the purptose and need 'for' 
''such a document. • 

The second section describes the aspects of current law and practic^^ 
relative to student behavior. 

. The third sec4ior^ deals with specifit" student behavior in terms of 
rights and responsib9itie3. Approximately twelve major areas of student 
. behavipp and concem have been identified. School districts experience the 
/most difficulty in these areas, hence, suggested procedures haveljeen 
, recommended for local school district consideration, 

» Because of the very high degrfee and anxiety on the part of parents, 
students and administrators, the twelfth area of stuflent. behavior — 
suspension of students - is discussed separately m the fourth section of 
the document along with guidelines for procedural due process. 

The fifth section is a, summary of the document with requests for 
continual review and reevaluation byjthe educational, student, and citizen 
community. ' ; 
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CURRENT LAW AND PRACTICE 

A AOTHOmn OF LOJDAL BOARDS, OF EDUCATION \ 

(1955)^PA 269 MCLA 340.1 ET. SEq7m9A ISISOOI. ET. SEG is kr^wn 
as \he SchooK Code, ^ / ' * 

Section 614 of th^ Sahool Code authorizes local boards of education 
to enact . r ^ ^ > ' ' 

! . reasonable rules ' and j^gulatlons relaUvet Xo anythtng 
whate<^er necessary for the proper establishmenU maintenance, 
. management and ^carrying on of 'tfie publicKSt>hools of sucti 
district, including regulations lelithe to jhe conpuct of /po^ifc 
. concemmg tfiei^ safety '^tiile in attendance at scnool'or enfoOt^ 
'to and from sctioot/' . ' ^ . ^ 
Nevertheless, as local school boards and. school officials adopt rule? 
that maintain an environment conducive to learning, they must also 
consider other criteria: ^e authority of the 
State-Board of Education, the rights of students, and the responsibilities of 
students. • " ^ - ^ . . . 

B. AlJTHORlh OF THP'STATE BOARD OF EDUCATION 

Tne State Board of* Education, under its leadership obligations, 
believes the issue of students rights and responsibilities to be an 
important matter, but one best administered by local school districts The 
State Board to thi§ point has restricted its official action in this area tc 
simply requiring local districts to adopt written codes of student conduct 
The text of the Board's resolution? dated December a, 1570. is as follows* 
(ttiat) *\ . . sctiool districts be required, by April 1, 1971J^otify 
. ttie State Board of Education ttiat ttie focal board of education ' - 
hah adopted, or is adopting, a Code of Studeni Conduct which 
code identified categories of misconduct, defines fhe conditions 
under which students may by suspended or expelled, and 
specifies the procedural due process safeguardsjwhich will be 
utilized m the implementation of the locally-adopted student 
conduct codes. . " j 

C. RIGHTS OF STUDENTS 

The Constitution of the Unit.ed States through the Bill of Rights arid 
subsequent amendments giVes all citizens certain rights. The U-S. 
Supreme Court has declared that students do not shed those constitu- 



tior ' nghts'^waJkirtg through the sch^l door; In othe/ wogis, young 
people ^who are students are^'protected by the mar^tle of the (^nstftutioni 
and that responsibility for protection applies to boards of education as it 
does other individuals and agencies * i 

To be sure, students are citizens in a specialized situation. Specifically, 
.they attend a school whose function and responsibility is to deal wrth and 
educate large numbers of people. Because of this spefcial situation, no 
court of law has ever denied to schools the authority to generally regulate 
the behavior of the students there asserr^led. In fact, it may be accurately 
stated that the legal history of this ceri.tury indicates a reluctance by courts 
to involve themselves in the administrative function oT t/ie school. 

As the state legislature has givdn school boards rule-making authority 
regarding student behavior, so is that%uthority balanced by the 
Cortstitution and the Courts, 

O. RESPONSIBILITiES OF STUDENTS 

^' The word "responsibility'^ is not an easy oner to define, not, for that 
matter, fs the word "rights." Although jt is relatively easy to glibly qtTote the 
phrase "rights must be balanced with responsibilities. :this phrase, too, is 
anything but simply defined. * '\ 

, The concept \^f rights and responsibilities, or rights versus respon- 
sibifities needs elabo/ation. As students have increasingly had their rights 
clarifeid through litigation, so too have they been reminded of and 
Instructed in their responsibilities. To be sure, there can be little quesjton ' 
as to the inter relatedness of (he two concepts, however there is aisp an 
Important distinction between the two. Rights,' as aftorded us by' the 
Constitution, are a legal requirement. The mere fact of citizen status 
(rnodlfied by the Courts varying interpretations) is enough to' bestow these 
rights One may lose these rights or be deprive^! of them if one violates the 
rights of others. • ^ 

Responsibilities, on the other hand, are not so clearly spelled out. 
Whife^ights may be explicit, responsibilities are implicit. Where rights are 
stated, responsibilities are tacit. 

Although it can be said that a person has a responsibility to himself 
{indeed! that may be said to be a responsibility of very high priority), still, in 
a dernocratic society, the word "rights" refers* mainly to that which a 
person may take for himself as an individual? The word responsibility 
refers mainly to the IndivldualV obligation to others withm his society, 
because. In order for an individual to preserve his/her jights, each rnust 



'Ttnk0r.^¥ Des Motnes In<lepwdent Community School Dmrtct, 39, US 503; 89 S ct 733 2lL «<J 2d 731 
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nVtfSl Vtrginia Board of e^uCBUon ¥ Bamette, 3t9 iiS 624, Seo aJw. tn fe Gtuft. 387 US 1 t3 67 S ct 
1425. 1436. 18 t M 2<J 527 538 (1967J. , , ' 



take upon himself a sense of responsibility ^ward the preservation of the 
rights of others. In olh^r words, while an individual does have rights to 
.pursue his own self-fulfillment, those rights must terminate at that point 
where tbey begin to impinge upon t^J^righis of others. To, ^ail to recognize 
this delicate balante and limitations of one s own rights is to fail to see the 
^^portaace of jesponsibihty m a democratic society. Thus, rights must 
necess£irily be limited* but, ultimately tha^ limitation Jbecomes one's best 
assurance of tt^s continuatK)n of- those rights. If, for example, school 
initiated discipline codes are tjased largely ort the concept of disruption to 
the educational process,. students arrd their parents should know that they 
are m part responsible for seeing that other students*^ rights to an 
education in nondisruptive surrqundings are assured. Each student, then, 
becomes responsible to a certain extent, for the educational rights of his 
or her fellows. To Jlh6 extent that responsibilities are fulfilled, .rights 
become f\iore assured. To^he extent responsibilities arB not Cctrried out, 
ones, rights become jeopardized. It is for this reason that emphasis is 
placed upon student -responsibilities in this documertt. Each such 
responsibility listed below should be tested against each student behavior 
that (ollows in P^art III of this document. ^'^ 

R.esponsibilities then becom^ the/fStfrid^tion upon which individual 
righjs become meaninaful and effec/ive. If one v^cBre to enumerate the 
variouji responsibilities incumbent dpon students, the list would be 
endless. However, within the schooiVsetting and in society, there are 
responsibilities of such vital significaffce that not tQ identify them would 
. certainly denote negligence. / « " 

Each student has the responsibility to: " . . 

1/ Respect ^the inherent human dignity. and worth of every other 
individual 

2. Be informed of and adhere to reason^Ie rules^and regulations 
estabhsh'ed bx" boards of education and implemented by school 
administrators and teachers for ^he welfare and safety of students 

3. Study diligently and maintain the best possible level of academic 
achievement. . , ^ ' *^ 

4. 6e punctual and present jn the regular school progrSmJo the l>est 
of one's ability, ^ 

5. .Refrain from libel, slanderous remarks and obscenity /n verbal and 
;written*expression and obsen/e fair rules in conversation and 
responsible journalism. 

6. Dress and appear m a manner that meets reasonable standards of 
' health, cleanliness and safety. 

7: Help maintain and improve the school environment, preserve 
school property and exercise the utmost care while using school 
' facilities. 

" ' * 5 10 



Deport oneself in an appropriate .uShner while in attendance to all 
school or school related functions^ Meld on or off school grounds. 
Continue or become actively involved in one's education, 
understanding of people and preparation for a^dult life. 




STUDENT BEHAVIOR AND GUIDELiftES 




Guideline 1 
Smoking in the 
Schools 



CURRENT LAW AND PRACTldE 

, Perhaps the largest single discipline problem faced by public school 
^ m Michigan, and in the nation, is the questioa of .student smoking. 
Generally. Michigan public schools, under thfe authority of Section:,614 of . 
the School Code^ have enacted rules prohibiting .student smoking in 
school, on schodi grounds and at school functions. ' ' 

The School Code does not include specific regulations concerning 
student smoking in public schppls. The Courts have nbt provided an^^ 
definitive inforrnation in regard to the issue of student snjoking However, 
the Cnmmal Statute-oi Michigan specifies that no minor oiay purchase or 
possess cigarettes MCLA 7^2.642. MSA 25.282. Additionally, any adult who 
encoiirages the assembly of minors , for <fle purpose o> smoking on 
property held by him is guilty of a criminal offense. MGLA 722.643; MSA 
25.283. ' . / , 

SUGGESTED PROCEDURES 

As many school officials are aware, the administrative proljlem of 
dealing, with student smoking In ylolatlonr of Iccal school rules Is 
, prevalent and difficult It is noted that In some schools student smoking 
"lounges" similar to such facilities now maintained for teachers have 
b6en established. In those lnstances, student smoking lounges are to be 
used only by students 18 or older. Also note that the State Board of 
education In Its publication The Age of Majority recommended that: "No 
person shall be allowed to sml^cejn the school building or on the school' 
premises, except In prescribed areas^ no person shall be allowecf to 
smoke at school functions, ever^ those^ held a^ay from school. Students 
shall, however, be allowed to carry tobacco products on their persons, 
providing they are at feast 18-years of age.' It should be noted, however, 
that thero Is no age law prohibiting the carrying of tobacco products. 

The A09 ot Maionty, huidotms lor LocalDiUficts, Michigan, State Boaid of Education; 1972. p. 13 
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Guideiine 2 • 
School Records 



'Cur[rent law and' Practice 

No Single area of "nterest in the general field of stOdents fights and 
resp<jnslbilities is shrouded m uncertainty for^^lf participants ih.the school 
experience as the SRecific/question oUtudents records. MGLA 600 2165- 
MSA 27 A. 2165 . ' ' . / 

?Vo teacher, guidance officer, sdfiool execbttye or other profes-, 
c stonaj person engaged in character building in thn pufyhc schools 
or in any other educational institution,' includiny any clerical 
'wori^erof $uch%chdols and institutions, who maintains records of 
students* behavior or v^hlB^as such record$:in his^cumdy, or who 
receives in confidence communications from students, or gther 
juveniles, shall be^allowed in any proceedings, civil or criminal, in 
any (fburt of Jhislstate,^ to'aisclose any inforination:obtain§d by 
himjrom such records or such comthunictitions; nor to produce 
sdcS records or trarJscript thereof, exoept that any such testimony 
may be given. *with the consen} oh the person so Qonfiding or to 
whom such records relate, Jfjsuch person is IS ^gears of age or 
over, or, if such person is -a minor,- with the consent of his or her 
parent or legal guardian. - v 

This statute is the sole refeVenae td the question of student records. 
Additionally, ijttle can be^found is case law or findings of courts that is, 
pertinent to the complex prmiefti faced, dgily by school administrators, 
counselors, secretaries, students and theii* parents. 

The magnitude of this problem in Mjchipan public 'Schools is probably 
best reflected: In the codes of student conduct irxjhe files of the Michigan 
Department of Education Practically no.ne of these locally adoptecf codeis 
of conduct sffecify td 'the student how recoVds, elXlhr cumulative, 
psychological or anecdotal, are acquired, rpiaintamed or disposed of by the 
school It is possibly thqrefore,4hat most Michigan school districts do hot 
now have 9permive written policy or'procedures governing the schools^ 
practictj rexiarding students*'' recprds., To illustrate, local official^ and ^ 
school boards may wish to asfe the following questions; 

■ ■ ; ■ ' ' ■ 8 i3 .. . 



What should be the purpose of the 'school's keeping of student 
records? 

What decisions and actions should* be based on the contents of the 
student's file? 

♦ What material should be placed in the student's file? 

Should there be more than one set of records for each student? 
Should the student and/or his or her parents or guardian be notified 
when anecdotal material is inserted in the student's record? 

Should the student rebut such anecdotal material? 

Should the student be permitted to see the material contained m his or 
her records? 

Should the parent or guardian be permitted to see the material 

contained in the student's record? 
To whom, outside the school, should the school provide access to any 

information contained in the student's record 7^ 

Should such access be authorized only by permission of the student 

and/or the student's parent, if a minor^ 

/ 

As can be seen by the listing of only some .of the questions pertinent 
to this area of concern, there are many gray areas concerning students 
records. 

Although courts of law s(ill must decide in many of these areas of 
littgation, much sound and extensive research has been conducted on the 
right of privacy, especially as it pertains to student records. Probably the 
most outstanding research effort resulted from a conference convened by 
the Russell Sage Foundation whereby effective guidelines were developed 
for the collection, maintenance and dissemination of data in the records of 
school students.* 

ZUGQEZIED PROCEDURES ' ' 

it is suggested that local school districts address themselves to the 
often complicated task of defining and Implementing substantive and 
procedural practices concerning the Issues of students* records, as 
partially illustrated by the questions above. These policies and 
procedures should be adopted uniformly throughout the school district 
rather than on a.schooMo-school basis. 

As a suggested guide to school offfclais, reprinted below are 
excerpts from the four pertinent areas of student records as 
recommended by the Russell Sage Foundation Report* 

-'MCLA G0O216S; MSA 27 A. 2161 

'Gut<!olinBA tot the ColiOi^Uon Afamronanco ana Disscmtnaifon ot Pupu fi<»iior<St. Report ot a Conferen<M 
on tho Eih$%,ai una *.egai Asp0(,ii ot Schoo* Beconj Knifping. RusmI) Sago fourdatK)n m Stoftmg For«3t 
Conroreoco Conter. Stirling forest, NY May. 1969 Connecticut Printers* Inc^ Hartford. Conn. 

•Ibid ^'^ 



Coilectlon of Data 

a. School authorities are urged'to begin '^from the fundamental 
principle that no Information should be collected from 
students without the prior Informed consent of the c|illd and 
his parents.*' ' 

b. "Such consent may be given either Individually or through 
the parents' legally elected* or appointed representatives 
(for example, the Board of Education) depending on the 
nature of the Information to be collected." 

Classification and Maintenance of Data 

a. One category would contain certain minimum per^nai data 
necessary, for operation of Ihe >educaUonalr program;, 
(names, address of parents, date* of birth, grades, stand- 
arcilzed achievement scores, attendance). This information 
can be accessible to reputable agencies and Individuals 
with the understanding and consent of students and parents 
or guardians. 

b. Other categories would Include more personal and sensitive 
information potentially useful over a period of time; (such as 
health data,^standardlzed intelligence and aptitude tests, 
family background fnformatlon, teacher and tfounselor 
ratings, cnnicai^flndlngs and behavioral investiga^ons). 

This Information should be closely guarded and, where 
appropriate, destroyed once Its usefulness is ended Only 
other school officlals^ within the district or the state 
superintendent or his designates may receive this informa- 
tion, excepting a judicial order or orders of administrative 
- agencies where those agencies have the^ power of 
subpoena. Parents and/or students should be notified of all . 
such orders and the school's compliance. 

Administration of SecuHty , 

"It is recommended that schools designate a professtonal 
person to be responsible for record maintenance and access, 
*and to educate the staff about maintenance and access 
policies* All schdol personnel having access to records should 
receive periodic training In security, with emphasis upon pdvacy ' 
rights of students and parents.'' 

Records should bo kept under lock and key at all times, under 
the supervision of the designated professional. 

it Is recognized that computerized data banks pose special 
problems of maintenance, security, and access not fully dealt 
with by these Guidelines. These problems should be fully 



explored and procedures developed for dealing with them, with 
the ^ understanding that use of external data banks for 
record-keeping should be In accordance with all procedures 
outlined In these Guidelines." . ' 

Dissemination of Information Regkrdlrfg Pupils 
"As indicated In previous sectiohSi all informatlorv regarding 
pupils and their families shoujd be collected and maintained 
under such safeguards of privacy as may be obtained through 
informed consent, verification of accuracy, limited access, 
selective discard, and appropriate use. As long as the data are 
retained within t>ie school, it can implement these principles 
wrtH some flexibility of procedures. The school, however, is 
often asked {o transmit student information to other agencies, 
institutions, and even individuals. &uch requests come* from 
schools, colleges, employers, Courts, police, social agencies, 
and sundry others. Since conveyance of records removes the 
data' from control of the school, much more^ stringent 
precautions are required to protect the rights of the student 
against Infringement of privacy, mIsInter|>retatlon of data, ^nd 
fnappropnaie use/' , * • . 
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, . Guideline 3 
Student Pablications 
and Newspaper's 



CURRENT LAW AND PRACTICE 

Most Michigan secondary schools and some elementary schools 
publish school newspapers, literary journals and other student-onented 
publications. Traditionally, these school-student publications' ha^e been 
overseen by a faculty sponsor and/or )he school administration. School 
policy that would control these publications or establish procedures 
regarding the control of these publications has ordinarily been absent, 
thus any serrse of adult control has been ^rested in Ihe faculty advisor or 
sponsor - usually a journalism or English teacher. In recent years, 
however, this area of school interest, as is true of many others, has 
become one of increased concern to school officials as students have 
questioned the^ appropriateness of school control lawhdt students tend to 
consider "their" publications. ^ ^ , 

As troublesome as some school districts have found the problem of 
control to be, others have found it to be even, more extended, (or as 
students have encountered either official or unofficial cojitroi of thetr 
literary and journalistic offerings, such encounters have occasionally 
produced that time-honored phenomenon, the underground'* pey^spaper. 

Michigan school officials, m attempting to deal with these probfems, 
ask these questions: 

In a school'Sponsored (i.e., financed) newspaper or other publication 
written by.stuct^ts, can censorship be applied? 




If so, to what degree? ^ > 

If the school publication isJmanc^ by student funds (e.g., student 
activity fees), is official censorship possible? 

Can students f^und ^publishing and distributing underground" 
publications be censured or otherwise punished (e.g., suspended 
or expelled)? * 

I 

As with many other areas of the student rights issue, the answers to 
these easily asked questions are less than definitive: 
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Michigan school Jaw doe^/iot deal with this i^ue. Case law in 
N^chcgan es not instructive, Qne case brought to trial vyUhin the state, for 
e^iampl^. was dismissed prior to a judgment.' In thai case, a high school 
student was suspended for distributing an underground ' newspa^r 
loosely connected to students and ex students^ of f^ichijgan Stat^^ 
University. When the student brought suit against the school district, 
school officials agreed to rewrite the policy in question and reinstate the 
student . ' ' . 

^ Perhaps the mosj instructive case for Michigan school officials in 
this area involved some Illinois high school students" who, at their own 
expense published and distnbuted a publication called .Grass High." The ^ 
publication, among other thPngs, contained an articlathat was quite critical 
of some school officials. Subsequently, the. stu^Jents involved were 
permanently suspended from school under the authonly of a statute very 
Similar to School Code Section 613. The students, m due cpurse. sued the 
school district ^nd were subsequently upheld m the Seventh U.S. Circuit 
Court of Appeals. • \^ 

School oTficials concerned with these issues would be well-advised to 
study this case in full, but, to summarize, the Court found (1) that no 
substantial disruption or material interference with the school's proce- 
dt^res had occurred, and (2) that w|iile the aijicia reflected a disrespectful 
and tasteless attitude toward authority, ^ the school board's disciplinary 
action constiti^d, In unjustified Invasion of (the students') First and 
Fourteenth Ariiendment rights."^° \ * . 

SUGGESTED PROCEDURES. ^ 

Thus, In thiD above case at least, the school's authority to enact rulles 
governing the. behavior of students and its parallel authority to suspend 
and expel students who ^violate those rules was tempered by both the 
basic First ^and Fgurteenth Amendment rights of the individuals and the 
concept of material disruption to the school environment. 

The above case, dealing as It does with unofficlat or underground 
student publications, is to a degree less Instructive regarding the school 
and Its legal ability to regulate official, school spc.isored publications. In 
this respect, it is essenjial that j 

1. school rule^ regulating student-run, sc.tool-sponsored publica- 
tions should be cleariy and comprebjenslvely defined as to 
prohibited behavior. 
— « * 

4 

ysun ^ (jrani) Ledge Board of EdyC9tton, G-95-72CA. (i972) 

*HovfHo V Board ot Baucauon ot Jo'*« T^wnsh/p H'Qfi S^hooi DtbUict. 426 F2<J JO (CA 7>. cert den 400 
91 JsClSt.^/ l£<S 55*19(0) Scea'so. BumSK^o ByarS, ^fZQ'-^*iCAi 1966> PiCkQnng v Boatdot 
a^ucahon ot Town$h7fi Hrgn Sctioo* Oistnct 2C5,39\ US £63 B& SCt V'M 20 LEd 2d 811 41068) 

*$ccvtUo ¥ Bo^'d c> Bducauon, ^{ipT3t 42S F?<j ai^tj^ 

' Scow//© V Bo^fd ot BducaVoo, supf^ 4r6 F2d at t5 ; 
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2. school officials should provide for effective supervision of 
school sponsored newspapers, not permitting obscene or 
\ * libelous material, and ^editing material that would cause a 
substantial disruption or Inferference of school activities. « 

Two other aspects of "freedom*of*the-press" rights deserve 
mention. First, school officials would be weii-advlsed to establish, before 
the fact, rules and procedures for the distribution of publications — be 
they school-sponsored or "underground." Such rules and procedures 
might basically address themselves to the manner, method, time and 
place of distribution. Secondly, ^me thought should Jjo given to the type ^ 
and amount. of advertising, if any, to be solicited, sold and accepted in 
official schoof publications. The ^olnt of this is withou^ appropriate 
^school requlation, if the school accepts commercial advertising In the 
^ newspaper It might very well be legally obliged to accept political * . 
advertlj5ing,''\and, by.the same token. If such advertising isjaccepjed Jn >^c^^, 
official school publication,'' It may not be defensible to ban such 
advertising In "underground" ^^publications. AdvertlsKlgT content, of 
course, would be subjectio the same rules and regulations that might be 
established for the basiS publication. 
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•4/ 



Guideline 4 
Other First ^ 
^ Amendmerxt Riglits 

CURRENT LAW AI^D PRACTICE 

r.^ In addjtioQ to student publications, therp are other areas of concern 
.that invblya^U.S. Constitutional First Amendment rights. Most Michigan 
schooldiitncts have not yet reduced these issues to rules and procedures 
contstmed in student codes of 'conduct^ reflecting perhaps a minimum^' 
amount of difficuJty with student behavior vis-a vis these i^ues. 
Nevertheless, a certain .amount of difficulty has bee'n experienced by^. 
M^chfgan sctiool officials, thus yt seems appropriate ^ briefly discjsa. 
these other First Amendment isSues. • • . • 

• 1. Pafriotic and Religious Activities * 

The courts have generally upheld students'who, for whatever 
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theK reasoos, choose, not to pJirtjcipatQ in school-initiated or 
sponsored patriotic observances%nd practices/' School Disficts 
should therefore adopt procedures for accommodating these 
students in order that the corresponding rights of those students 
who do choose to participate are protected. 

Regarding :religlous observances and practices in the public 
schools, the Supreme Court has decided that the following 
activitie/s are prohibited; 

a. Released tlmelfor religious instruction or) public school ^\ 
property during the school day;''. 

Recitation of religiou^prayersj^ on public school property 
during the school day;'* ^e^J^^^*^, 
Readmgs' from the bible on public school property dOriag the 
school day." | ^' . ^ * 

Students are^permitted andihave the jight to be excused for 
not more than two hours^§r week to att^ndl^ligious instruction 



C. 



'ft 



**We5t Vngmta Ststa Boafd of^dudation v. Batn^Ue^ Supra. I " 
*tlhnots §x net McCotium ¥, BoatO ot education, 333USi03. 66SCt46V9!2: 
V Clauson. a43US306. r2SCt679.96l£d2d 954 (1952)^ 

'*Eng9f V Vitala, 370US42I; 82§Ctl2^n 8LEd2dG0l (1962) 



!SCt&49 J948) SufMo. Zofach 



*$choot OjsUKt AOington Town^%f}t(^ v Schamot*. 3l'4US203. 885011560. lOLEd2d844 (1963). 
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classes off public school property during public school hours with 
permission of parents and guardians. (Sec. 732 School Code) 

2. Assembly. Petition, Symbolic Speech, Inquiry and Expression 

Generally, these First Amendment issues can be deSIt with by 
local school officials in much tho^same way that student 
publications are handled. It may 'jje well to remember that, while 
students, as citizens, are protected by the first Amendm^nt,lhiy^ 
nevertheless aVe subject to the reasonable rules of the school. 
Thus, for example, if an^ activity associated with circulation of a 
student petition substantially disrupts the normal activities of the 
school, the circglation (and the appropriate students) can be 
regulated. Similarly,, if a student or students symbolically express 
themselves without disrupting school activities, rules or proce- 

^ dures attempting to cbrtail or eliminate such symbohc behavior 
may encounter legal difficulty. The most notable case in this 
respecr* found the United States Supreme Court upholding high 
school students who, by wearing black armband^, sought to 
protest this country's military involvement in Vietnam. On j[he 
basis that, where other forms of political expression have been 

. allowed by school authorities, there had been no material or 
substantial disruption to the school setting, the Supreme Court 
ruled the school district's attempt to prohibit such 'form of 
expression Is unconstitutional. 

r 

SUGGESTED PROCEDURES 

The law Is fairly clear and explicit regarding ffeedofn of expression 
and religious activities within the school, (as Indicate^ on the previous 
pages, footnotes 11, 12, 13, 14, and 15). It Is recommended that school 
administrators become familiar with, these rulings and so provide 
students with proper guidance. Portions.jOf the latter areas of study 
Involve issues of controversy with various groups and Individuals 
advocating different positions. $tudy and dIscUssJon ot these Issues 
would be <a prime example of the e'ducationat process at work In a 
responsible and regulated setting. 



'*Ttnkot ¥ Des Afo/nos indepitfKhifH^CQmmuintjt S'^hQOi Distnct, ^pr9 a/so. BurnSi'Ja^t Byar&t supra 
Ifiorsh V Boarei of BducatfOn of S«/mo Arw Schoot DistncK 339 F Supp 538 (£0 MicS \^SI2} 

- • . . ' is r:i « ^ ■ • 




Guideline 5 
Drdsb and Grooming 



^ CURRENT LAW AND PRACTICE 

A major^disctplme problem five years ago, dress and grooming Is 
probably by companson a reiativeiy ti^oubie free area of btudent discipline 
in most schools today. *i • ' ^ 

Neither the Michigan general school laws nor the State' Board of 
Education has attempted to r^guiate student conduct in terms of dress and 
grooming. There are court decisions on both sides of the question. Thus 
far, the U.S. SupreTne Court has refused to hear any of the "hair* cases. 

In response to a request^ thom the State Board of Education, the' 
Michigan Attomey General on November 27, 1972. issuqd an opinion 
which, m effect, says that tacking State ^Board of Education regulations, 
local school districts, are withtn their authority to suspend and expel 
students w.ho viofiftd dress and grooming rules," On the basis of the 
Attorney Generals opinion, there/ore, it seems clear that local school 
boards may reasonably regulate dress and grooming of students. 

Current practice of Michigan school disj^ricts regarding student dress 
and grooming vanes widely. It appears that a steadily increasing number of 
di3tncts attempt to regulate dreoc* and grooming Of students only when 
such behavior is disruptive to the school setting, is obscene, or presents a 
health or safety hazard. This ^position is generally supported by the 
Michigan Association of School Boards, The Michigan Association of 
School Administrators, the Michigan Association of ^Elementary School 
Principals, the Michigan Education Association, and the Michigan 
Federation of Teachers. Court challenges to such criteria have been largely 
unsuccessful. For example, m one Michigan case'* tried m Federal District 
Court, a student whose hair length exceeded the school s grooming code 
won the case partly because the district admitted that his hair length did 
not disriipt the educational activities of the school but see Graber v. 
Kntola, Michigan Court of Appeals No. 15149, issued March 27, 1974, 



"Utt#r ol Opinion^ Atto'^oy General FranK J Koily. Noveft'iber 27. 1972 

*Cfit/rch V Bo^«3 ot Bojoauon ol Saoi^o A^oa School Di$tnct. supta But see. 0f9!l v kfckelman. 
44'iF2<J^44 iO\h^ 1971) ^ * 
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which found unreasonable a. dress code provisipn that requires hair length 
of male students must not reach the bottom of the shirt collar and must be 
above the eyes as unreasonable* there being no connection between the.^^ 
particular hair style cuJ the osta'blishment; maintenance, mapagement and 
^carrying ^on of the public schools.*' , . 

SUGGESTED PROCEDURES ^ ' ' 

Schpol dlstiicts that attempt to regulate student dress or grooming 
on the basis of h particular set of personal values.are perhaps more apt 
to Ond themselves In legal difficulty, assuming an aggrieved student or 
parent Initiates litigatjon, and may also be asked by courts to 
s^ubstantlate the reasonableness of such a regulation. . v 

Cleanliness of person and clothing Is an essential part of student 
behavior. It is Incumbent upon school personnel as well as parents to so 
instruct students In this respect, especially as such dress and grooming 
may adversely affect his or her health and appearance. However, it Is 
the style of dress, ^alr and facial makeup that seems to cause severe 
disagreement (t is suggested that the style of clothing, facial makeup v 
and hair be decided upon by the parent and student, or a Joint 
understanding between parent, student and school district as reflected 
in that districts* local code of conduct Such styles should not create 
problems of health and sanitation nor tend to disrupt the educational 
process* 



If 

'*Gr8t9/ V Kmola, M*ch ^^n Court of Appeals No 15U9. March 27. 1974 
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Guideiine 6 
Marrleid and /or 
Pregnant Students 



CURRENT LAW AND PRACTICE ' 





MCLA^388.391-388.394. MSA 1 5.^ 958(11 H 5.1 958(1 4) pfohibit the 
suspension, expulsion, or exclusion of .a student from school solely on 
cu^ccunt^of the student's pregnancy. I 

Michigan, law. however, while protecting the rights of .pregnant 
students is silent regarding married stuaents. the practices of Individual 
school districts have varied. Some districts have excluded married 
students regardless of their age, some .districts haver required married 

' students to enroll m aruadult scfiool or ail alternative edjucatlonal settiag; 
and. some districts have ignored marital.status as a criteria for student 
discipline and attendance. The courts alsb are of little benefit regarding 
this issue. Two of the more notable cases in this area have in one cas0 
upheld the married students right to remfiin m schooL'tend in the other 
upheld the local board sidecision to exclude the rharried student.** 

The Michigan Attorn^ General, however, in a refcent letter opinion 
interprets a Michigan Sui^reme Court rulirtg of I960''' as *'that mariied 
students could not be excluded from schooi^solely because of their marital ^ 
status. Conceramg the exclusion of married or pregnant students from 
extra-curncular activities. \he Attorney .General further stales " that 
there is no Controlling auth^ority by either thd Michigan Supreme Court or 
the United States Supreme , Court on this rioint/'*^ Finally, the Attorney 
General rules that ... (a) rule or regulation that would bar married and/or 

' pregnant students from participation m extra-curricular activities solely 
because of then marital anc|/ or pregnant status and based upon nothing 
more, undfer the decided cases, would be urireasonable and arbitrary 
Hence, it is not authorized under Section 614 of the School Code. 

"Boara c» €^ucar*oo d tiarrodsty^r^v Ben»ey. 383SW2<3 677 iKj[ct App. 1964) {uph«ld student) Slate «x 
nel ThoTfpson v UirtQn County BoMra o/ iaucation, 202 Tenn 29 -302 SW2d 57 {1957) (uphold Board of 

' letter Opinion ot ine M»cnjga.-» Attorney Genera* to'tno ^ngnt>to WilU&m S BaHenger. Stale Senator. 
Nov 1 1972. P 3 ' > - • 

"Co^TBnt V ^AencK Consonaatea Schoo* DmnQt Board oi £dvcaf<oo, 360 Mich 390. 103 ftH26 569 
(I960) * I , 

**Lettef ORnon ol M«ch'^an Attorney General. Kov 1. 1972 suUaf **lb»d 
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it should be^ noted that opinions of ihe Attorney General are bindmg 
upon school officials as state officers. iSeelrav^erse dty School Distrjct v. 
Attorney General, 384 Mich 390,^410). n.2. 185 N\0/2d 9. 17. n.2 (1^)^ 

, SUGGESTED PROCEDURES 

Tradition rather than practicality has guided many school otflclals (o 
their approach (o the problem of married and/or pregnant high school 
students. Although no statute protectsjhe rights of married students, It 
IS suggested that school officials Include In their student handbQoks 
Information regarding the marital status of a student and provide 
counsel or suggested referral servlces/to the student regarding his or 
/her newly acquired role and responsibilities. This may require 
consideration by both, parties of program adjustments, alternative 
programs and future plans. The emphasis .should be on providing 
guidance to the married student so that his/her education Is continued 
and enhanced, and Is not disruptive or deleterious to the schoql 
program. Counseling services should be available to married students 
on the same basis as to other enrolled stud6nts. 

Although pregnant students are protected by statute, counseling 
services should be available to, them concerning their welfare. Particular 
consideration, hoiyever, should be given to thp health and;safety of the 
mo.ther and child Students should be allowed to participate in all 
activities unless It can be shown. (by physlclan'g statement) that such 
activity would" be harrtiful to the. expectant mqther an^ child. , ' 

School authorities should rtiake provision for the contlnq^ition of the 
pregnant students* basic educational courses during the period of 
absence from'sphool. 
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' ^ Guideline 7 ? 
f Corporal Punishment 

CURRENT LAW AND PffACTIC5^ 

The Schqot Code contains three sections." which authorize the use of 
physical force by school officials, including teachers.. for the pur^se of 
removing from, pupils dangerous weapons and for maintaining proper 
discipline over pupils. While existing |aw is quite specific regarding such . 
' ^au?honty, many school districts have established conditions and circurii 
V stances modifying o( restricting the use of^ corporal punishment. For , 
example, some school districts ^^pecified what form of d^cipline may or 
rtiay,not be u.sld for such punis^hment, some districts attempt to regulate 
the adnmistratton of such punishment by restricting .to the principal th^f 
use of corporal punishment, some school districts have indicated that* 
corporal punishment is to be used only as a last resort, and some scho(?j, 
distncfs have totally rejected the use bf xjorporal punishment. 



SUGGESTED PROCEDURES 

It should be pointed out that the schoors " use of corporal 
punls'hment as mucb or more than^any other function Is cbntalned within 
the traditional doctrine of "In loco parentisi" School officials are advised, 
therefore, to specify In their studera ccdfes of conduct howr corfJo^al 
punishment will be admlnlstdred. The amount of force that Is Uscid must 

reasonable and shouia reflect on tlie viability, logal, political and 
educational impilcatjor\s of such use. . . * 

■ ■ -f 
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, '*Scnoof Cotf«, Section. 75^ Any teacher or 8upef(ptencJont mty use such physlcei'toroe as msy be 
necessary to take poss9ssK>n from tny pup^l of any .dangerous weapon caffied tyy him 
* Section 756. Any teacher or superintendent may use such physical force as Is r>ecessary on the person of 
any pop« for the purpose of mamtdminji proper disciptine ovei the pupils In attendance at afty school 

S^tion 757 No teacher or superintendent shall be Jjable to any pupil, his parent or guardian in any civil 
action for the use ot physical norce on the person of^any pupil for the purposed prescript in saciions 755 
ana 756 of this act. as amended, except m case^f gross abus< and disregafd for the health and safety of the 
piJpil " 
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- ' . \ Guideline 8 

/ Search and Seizure 

and Police in the Sciiools 

Search and Seizure 

CLmRENT LAW^/AN,D >lRACTIGE ^ 

' Students possess the right of privacy qf person as well as freedom 

'rom unteasonable search and seizure of property.^'guaranteed by the 

• Tourth Amendment of the U.S, Constitution. That individual nght. however, 
'S balanced by the school'3 responsibility to protect the health, safety and 
welfare of all its students. The most relevant of recent court decisions^ 
jphold scho&I official's actions m this regard, speciifically recognizing the 
''^ght o/^hool officials to search student lackers when " suspicioa arises 

, that something of an illegaj nature may be secreted there/ 

SUGGESJED PROCEDURES - ^ , ' » 

It Is sug3este<F^ following determinations be made by school 
officials f^latlve to thp $etzur8 of Items In the student's possession and 
the search of the school property (locker, desk) assigned to tbe student^ 
^ ^ 1. Th^re is reasonable cause to believe^ that, possession consti- 
tutes a crinfe of rule violatloii^ or* that the student possesses 
evkfence of a crime^or vidlation of law, 
Z There^ is yea^on to belfeve that the student is using h^s/her 
lockar or property !h such tf way as to endanger his/her own 
^ ^ health or safety or the health, safety an^ rights of others. ) 
i 3. There Is reason or belief that there are weapons or dangerous 
^ materials on the school ^remisespAs such school pfflclals must 
^ refeirt tf^e^right tp act to search students' desk aqd/or lockers, 
^ ancMo seixe in cases of em*ergencles — such as In the event of 
^ fire jbr bomb threat * ' - . ^ 

When locker cjhc^cks'a^ made in the exercise of fundamental school 
authority, students should be fnfo/med within the context of general 
school rules at the tieglnnilng of each term* In dases of cleariy defined 

K •*P9Qpi9 Owrfon. 24 NY2d«522. 249 NE2d 386. 301 NYS 2d 479 ^1969). In n DonaJdscn, 269 Cal App 



W^. ^5 C*r HfAt 22Xi (0 Ct App, 1969) StatQ in tho Interest j>t G. 121 *NJ Sopor 106.^ A2d 102 (Cty Ct 
1972) . . \y ^ • ' ' 



"Pooph V GJ9tt6n,*supr9, 24 NY2d, at 524;^?49 NE2d. at , 301 hfYS2d. at 400. 
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emergencies and the lack of ayailabillty of the students assigned to a 
locker, the principal or his designee{s) possess the authorfty to enter 
The student, however, should be Informed as soon as possible. 
CURRENT LAW AND PRACTICE 

This IS a country of laws, designed to ensure fair treatment of all 
Ponce have the responsibilitit^o protect all citizens by enforcing the laws 
of the community. The school community should encourage and promote 
. understanding and cooperation wuh the police. It is the duty of school 
authorities, students, teachers, parents and police to work cooperatively 
with each other to insure that the rights of each individual are respected 

Police in the schools are not necessarily an Indication of trouble, 
disruption, or discontent. Police can enter the school upon invitation of 
school authon^ties. However, they may also enter if they posses evidence of 
a crime having been committed or if they have a warrant for arrest or 
search. Interrogation of students by police is to take place privately within 
the school and in the presence of the principal or his representative 
Parents, and/or guardians are to be informed and should be present 
whenever possible. The Michigan Attorney General has stated: 

1. "Law enforcement pfficers may be given access to school 
childrcri on schopi property during school hours for the purpose 
of interrogation pursuant to a rule or regulation adopted by the 
board of education of a school district, subject to such conditions 
as the board of educution in its discretion may reasonably 
impose." 

2. • Law enforcement officers are empowered to arrest a person 
without a warrant, including children, in the case of a felony 
where the officer has reasonable cause to believe that the person 
has committed a felony or a misdemeanor committed in the 
officer's presence. A rule of the .board of education of a school 
district which would permit (a) law anforcement officer to remove 
a student from the public schools only upon presentation of a 
warrant is not in accordance with law."" - 

SUGGESTED PROCEDURES 

Generally, In this sUuation, students have the same rights as any 
other citizen," the right to be Informed of their legal Hghts, to be 
protected (by counsel or school offfcia's) from coercion and Illegal 
constraint, and to remain silent** II the doctrine of "In loco parentis" is 
to maintain Its vitality, school officials must continue to have a legal 
.responsibility to protect minor students while they are physically on 
school grounds or at school functions. 

"OAG. t9Gt-t962. No 3S37« p 155 (Scptcmbor 6. I96t) 
fo Qwn. supra 

^M/randa v Arizona, 364 US 436. 86 SCl 1602, 16 LEd 2d 694 (1966) 
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Guideiine 9 
The Charging of Fees a 
and the Withholding of 4 
Grades, Credits, 
Diplomas and Transcripts 




CURRENT LAW AND PRACTICE ^ 

Though not usually associated with the larger area of studer. ights 
and responsibilities, a constantly recorrlng problem for school officidi;, and 
students alike regards the traditlonHl school response to the loss or 
damage to school-o\vned textbooks or other education materials. To 
Illustrate, a student accused oL losing or damaging a textbook is 
sometimes told by school administrators J[hat his grades (and/or credits, 
diplomas, transcript) will be withheld L.ntil either the book is recovered or 
appropriate financial restitution is made. 

The administrative problem schools face in attempting to recover such 
fmancial losses is admittedly a difficxult one. The apparently small cost 
represertted by one lost or stolen textbook when multiplied by many 
"iricidents over many years becomes a significant amount of money. 
Nevertheless, school officials who uWWze this traditional administrative 
method of recouping losses may encounter legal difficulties. 

By way of explanation, it must first be understood that local school 
districts "may charge students for dam^age to books and supplies, over and 
above ordinary wear and tear, and for the loss of books and supplies. 
However, there are two separate issues, that speak to the practice .of 
withholding a student's grades or diploma for chages owed to the school. 

M. The Michigan Attorney General has declared "that a board of 
education of a school district is without authority as a disciplinary 
measure, to withhold a high school diploma of a student who has 
fulfilled all the academic requirements for graduation."" 

2. There Is legal opinion that holds that credits earned by a pupil are 
valuable, thus properly. As property, tiien the opinion states, the 

< 

"Memorandum from a Michjgar\ Assistant Attorney Gonaral. datod August ^Z 1070 
*•» OAG. 1969-1960, No 3545. p 114. 115 (August 29, 1960) 
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credits cannot be summarily taken away from or deprive Jhe 
student without violating the due process clause of the 14th 
Amendment to the Constitution of the United States." 



SUGGESTED PROCEaURES 

One alternative many school districts are beginning to utilize in 
order to avoid possible legal difficulties and yet recoup their losses, is to 
c<>Jlect a deposit at the time the student enrolls. Such action guards 
against the legal pitfalls discussed above and more nearly assures the 
district that harmful losses will not occur. This practice has been 
supported by the State Board of Education. The deposits, however, 
"must be reasonable and refundable."" Students without economic 
means should not be required to furnish deposits. 



"Sloelo V Sexton, 253 Mich 32, 234 NW 436 (1931) (Potter, J . dissenting) 

^Slate Ooaid of Cducatiun Pouitjon Statemonl on free Toxttxwky, Matertats. and the Charging of Foos.* 
March 1972 p 2 
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Sections 921-924 of the School Code declare the iliegality public ^ 
school students organizing, jommg or belonging to fraternities, so/oritle^ 
or other secret societies. Further, the law authorizes the suspension or 
expulsion o\ students who are m violation and denies academic credit to 
such ^udenfs.-School officials and school board members who knowingly 
conseht to, or permii, such student violations are also in violation of the 



SUGGESTED PROCEDURES 

Secret societies, although very' much a part of the history of this 
country, are usually discdminptory in membership and questionable in 
terms of purposes and goals. For these reasons, among. others, school 
officials are advised to adhere to the prohibitive ruling of the School 
Code. ' , 



1^ 




i 



\ 




GuidelWll 
The Age ^ Majority 

CURRENT LAW AND PRACTICE _ 

^ On January 1, 1972. Act No. 79 of the Pubjk> Acts of 1971. lowered the 
age ormajoiityTor Michigan citizens from 21 years to 18 years. Since that 
time, school oKficials have often asked what considerations, if^any. 
pertaining to st Jdent discipline must be or should be given those students 
who become legal adults prior to their departure from the*public schools. 

To be sure, there are several implications for school officials, but. 
generally, the administration of student discipline Is not affected by the 
new law. In other words, in m^st cases.^'the age of the ^dent is not a 
factorln the school's regu;dtior>pf student conduct. If» for example, school 

^officials wish to totally prohibit student smoking in school buildings, tt 
makes no legal difference whether the student, is 16, 18 or even older. 
However, an important legal question is raised if adult students are 
prohibited from smoking whileihe adult faculty is permitted to do so. 

• SUGGESTED PROCEDURES . ' 

Future^ltigation may*claHfy areas of ambiguity roiatlve to the 
lowering of the age of maiority. Ai present, the following areas appear to 
contain thte most^kely problems: " " ^ 

1. Student Records — Schcjois that g^nf ^ally ^r^hib^ studenk^ 
from ex£\mining their own personal, cumulative and anecdotal 
records may not legally be able to prohibit the 1 8-year old from 
doing so, and Should the/efore avoid ta the extent possible . 
^ ' ' conflicting mies for student^ because of age. ' 

* 2. Attondarice Regulations » Schools that require students to 
♦ ^ bring a parental excuse for absence or tardiness may not 

compel the 18-year old student Jo do ito. As in the first instance, 
the local board' of educatfori should adopt procedures which will, 
to the extent possible, avoid Ireatirig students differently solely 
because of age. 

In these areas^ s6hool officials are probably best advised to 
establish proc'edur^s for confronting these problems before they 
de^g^op^The adv)(^ of jetgal counsel !s recommended. : 

^11/ the publication. The Age of Majority: Gufdellnes for Local 
Dlstrl^ts^ may be of help to focal school ofUcials.v 

"r/je/^a pt MtiOrity. GuidoUnes tor Local Otstnct. Michigan D^jiy nt ol Education, 1972. 
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SUSPENS50N OF STUDENTS 
AND PROCEDURAL DUE PROCESS^^ 




CURRENT LAW AND PRACTICE 

1. Authority of School Code 

By the authority of Section 613 of the School Code, local school 
boards; - . ^ - . 

may authorize or order the suspension or expulsion from 
^ school of a pupil guilty of gross misdemeanor or persistent 
.disobedience, when^m its judgment the interests of the school 
may demand it " • ^ 

The Legislature in enacting this law did not define *'gross 
misdemeanor/' or "'persistent disobedience/* 

2. Education as a Right 

. ^ . . Confronted by this statutory authority, as cited above, school 
administrators are also faced by the conflicting knowledge de more 
apparent in recent year^ that public eduction, rather than being a 
privilege, is an important rigf^t. There are mar^ problems experienced by 
school administrdtors pertammg to suspension and expulsion, particularly 
of students under the age of 16, regarding the legal and constitutional 
concept of procedural due process of law. Students who are in danger of 
being either suspended or expelled have shov/n an increasing desire,^ as 
i>upported by many courts, m being provided procedural due process, and 
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"Though tho iaw specjftcal^ ^thotizes the suspension and expu(s«on of students, and though the 
concept ot such exouisiunsare Mrmtat. this section ot the uukIo attempts to ^em pi>mar<t> with the questions 
ot suspension aoo proceduiai oue process* since the 3tat3 BuaiO ul LducatKin is ir» tho pr(>coAS ol devektptnQ 
Statewide expulsion appeals procedu/os. ^ 
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labile neither the School Code nor. the State^ Bpard *pf %ducatiorr has 
defined procedural due process for purposed of suspension and expulsion, 
there ire, however, a number of cortiponent elements that bgth speak-to 
and^embqdy the concept of'procedural 'du^ process. 

la Mi^igan schools.^expulsion. as (he mo'st serious schooMnitiatecl 
punishmentj^ should be decided upon by the board of education upon 
recommeniJBtiori, of .the superintendent and his subordinates MCIA 
340,613, NSA.15.3613, However; the State^Board of Education is in the 
process of developing a statewide prpce§s on studerjt expulsion appeals 
procedures* with emphasis. onj/ 'on pmce'&ura/ due process. 

^us|:>ensi^n. dr\ the*other hand, resists easy classification to a greater 
exfent than expulsion and its subsequent.processes. A .sus^nsion for the 
remainder pf)h^ school year " may be for one day. owe week, one month, 
.^nd even a semester or longer. Similarly an indefinite suspenbion pr 
suspensions made pending compliance with a given rule can ob^viously be 
for very short or very long periods of time. As mentioned earlier, 
procedural due process requirements will also vary depending upon the 
length of- suspension. u 

SUGGESTED PROCBDURES 

Elements of Procedural Due Process 

The following are some of the elements of due process that should 
be considered: 

1. The timely and specific notice of charges against the student 

2. The student's right to question each member of the professional 
and school staff 'involved In or witness to the Incident. 

3. The student's right to present evidence In his or her" behalf. 

4. The student's right to an Impartial hearing. 

5. The student's right to confront and to cross examine adverse 
witnesses and to present witnesses in his or her behalf. 

6. The student' s^rlghf to be represented by qualified counsel at the 
hearing. 

7. The student's right to a record of the hearing. 

8. The student's right appeal an unfavorable decision by the 
hearing panel to a higher authority. 

The elements noted above are the embodiment of a concept 
However, there Is obviously a great deal of substantive difference 
between a one-day suspension for being mildly insubordinate and an 
extensive suspension for persistent, recurrent disobedience. A student 
In danger of being suspended indefinitely — In other words, being 
deprived of his right to a public education — might well expect to receive 

> 
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all or most of the elements listed above prior to such action.'' Indeed, 
one ^se'* tried in U.S. District ^ourt ordered a Michigan school district 
give an expeld^^ student a hearing la accordance with the guideline^ 
laid down In ap earllej Federal case.'* Those guldellnes,'the Court noted, 
tncluded "notice , containing j^stafenn^nt of the spoci/ic charges a^d 
ground^hlchLif proven, would justify expulsion^ un^er thetegufdtlons 
orrfie Bo^ of Education; a^hearlnp^^affordlng^ *an^opportunIty td hear 
both sides In conslderSble detair preserving V[^e^ rudiments of an 
advbrsary proceeding; naipes of witnesses 'against the student; arid, the 
opportunity to present to the Bodrd his o^n defense."^ A student being 
suspended for a^shont period oJ[ time, on the other hand, might receive 
adequate procedural due probess by a conversation with the principal. 
.Such a conversation would confront the student wlth^the alleged rule 
vlola^on ar\d'offer the studertt an opportunity to^deny or rebut whatever 

evIdence^Ts offered against him. ^ 

• , *" < » 

it seems Impbrtant to emphasize *the flexibility of the concept of 
procedural due process. As one court has stated, "the hearing 
procedure required, will vary depending upon jthe circumstances of the 
"particular case."*' Another Federal District Court In Michigan deciar^d 
that the principles of due process "are very flexible and f/ve degree of 
rigidity depends upon thB:gravity of the pena/fy which may be Irnposed"^' 
(emphasis supplied). As one Federal District Court noted. It Is "clear that 
It [procedural due process] tieed follow ^o particular ritual. . . 

It would probably ^ best for local schoof officials to classify 
suspensions and resulting duo process requirements In d uniform, 
disbictwlde fashloji^or example:* ' . • 
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'Va/i V Boar^ ot Education of Portsmouth School District, 354 F Supp 592 (D NH. 1973) 
''VougHt V, VanBuren Public Schools. 303 F Supp 138tf (ED Mich. 1969) 

**D^A^Jn v Alib&mA State Board Education. 294 F2d150. 158 (CA 5>. cert den 368 US 930. 82 SCt 368. 7 
LEd 2d 193 (1961) , ' 

'*VQught V. VanBuron Public Schools, supw, 303 F Supp*>flt 1393. 
**Davis V Ann Arbor Pubiic Schools, supra. 303 F Supp. at 1393, 

*fOod5«y V 'Rds9Yil9 Public Schools. US District Court. Eastern Distntt. Michigan, Caso Nciv 34988. 
•'Dawa Ann Arbor PubltC Schools' supra. 313 F Supp. at 1227 ' 

— 3J, 



Length of 
Suspension 

1-5 school 
days 



Who 

Suspends 

Principal upon 
delegation of 
authortty of 
board of 
education 



is 

Procedural 

Due Process Requtretponts 

iniformai meeting^with principal 
prior to suspenbioi\ 

b. student presented with charges, 
evidence and witnesses, if any, 
against him ^ 

* \. ' » ^ 

c. student gW^n opportunity to deny 
, Cuarges, re&li| evidence and 

question a<>^6rs and witnesses 

d. unfavorabte,- decision may bo 
appealed to^uperintendent or 
his designee 



6-10 school Superintendent a. infomiai hearing with superih- 
days upon ^ecomltlen tendent or person desjgnajed 



datfon of prin- 
cipal and with 
delegated 
authority of 
t>oard of 
educallon 



by the iocai school %oard 

b. student presented with charged> 
evidence and Witnesses, U any,, 
against him 

# 

c. student given opportunity to 
deny jcharges, rebut evidence 
and question accusers and 

'witnesses 

d. student en^tled to present own 
witnesses or to be rej^resented 
by an attorney 
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e. unfavorable decision may be 
appealed to local board of 
education 



More than 
10 school 
days 



Board of Edu- 
cation upon 
recommendation 
of superintendent 



s£rme as expulsion ^ 



Note that the above Is Intended only as a guide to local school 
districts, an Illustration of a system that, might be utilized. ^ 

The right to an education is a very basic rijght. At the same time 
jsome students mny be expelled for various reasons. However, this 
actlo'n should be jsed judlclousiy and at the same time school districts 
should estabjlsh and develop iaiternativa means for such students to 
'receive an education* 

Apparently, some Michigan school districts have already becpme 
aware of anj^ sensitive to thesejmpending dllfficultles as reflected by the 
establish m^t^of public alternative schools. Still other districts haVe 
expressed in their cot^s of student conduct the intent or desire to 
provide such alternative education to students who are suspended and 
expelled. The State Board of Education supports this concept^ 
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SUMMARY 

As Styles of living and traditional habits change in our society no one 
institution experiences the trauma in\*olved and, at the same timo, the 
often severe task of trying to overcome such trauma, than the educational 
institution. . . 

Students, in preparatio^ for their .varipus roles in the adult society, 
must be conscious of their rights and committed to their Responsibilities. In 
providing leadership for local school districts in Michigan, the State Boar'd 
of Education, working in close conjunction with various representative 
element;^! these local school districts, has developed a comprehensive 
guide that speaks to approximatelj^twelve crucial areas of student rights, 
while at the same time noting that coupled with rights of students are 
inher^t.studeht responsibilities, mne of which are highlighted m part II of 
this document. 

* * 
Each of the b/velve. areas of student ^Ijehavior (s discussed primarily 
from two standpoints: 

1. Current Lav^^^d Practice 

^ The elen^e/its of compiled Michigan laws (School Cod^4bat n^ay 
apply to student behavior plus a review of various court decisions 
^ and state Attorney General opinions. 

2. Suggested^ Procedures ^ 

In each area, this is followed up by some suggested approaches 
or procedures local school districts may follow where appropriate. 

Students need and seek proper guidance and direction, f^ost school 
districts in the state have been providing it for many years through the 
promulgation of their own locally developftd a.nd adopted codes of student 
behavior. Many of these documents were utilized as resource infomiation 
in the.de{re!opment of the state guidelines. 

In retrospect, th^ need for such guidelines stem from the following, 

1. There are some districts that have poorly developed or no codes 
of student conduct. Some of these districts, amon& others, have 
requested assistance and guidance as they attempt to establish 
new^nd updated student rules and regulations. ^ 

2. Other districts constantly find their student codes o,utdated by the 
times or upstaged by the coTirts on various decisions affecting 
student conduct so many requests were received to keep local 
districts informed as to the current information ancj trends. 
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i. There appears to be a need for consistency of procedures from 
across the sXaie so that each local school code of conduct, in a 
broad sense, reflects the spirit and the reality of the f^ichigan 
Board of Education s Common Goa/, ' The Rights and Respon- 
sibilities of Students.*' 

It should be kept m mind that throughout this process five major 
factors form the basic failsafe ingredients and requirements which 
should accompany all prescribed school^ rules.*^ 

1. Rules must be disseminated and known in advance.^ 

2. Rules must have a proper educational purpose. 

3. Rules must have a rational relationship to that educational 
purpose. 

4. Rules must be reasonable and clear in- meaning. 

5. Rules should be specific In scope.. 

If someone has a right, someone else has a responsibility. In other 
words, if a school board has a right to adopt a student code of conduct, 
then students have a lespunsibiltty to conduct themselves m accordance 
with such a code of conduct. ' 

Local boards of education are urged to use this document as a basi^ 
for referral and direction in developing and/or refining their own local 
student t>ehavior guidelines. Each bpard of education, superintendent and 
secondary school principal m the state will be provided with a copy. It is 
expected that in addition to its use as a /esource for local code 
development, its contents and suggested procedures will be discussed 
with parents, students, and mterested citizens Within ^each district. 

Finally, one of the important purposes gi the document is to invite 
constant and continued review and reevaluation of a consistent and 
effective approach to student behavio? by the educational community and 
ciiizeiiry. Only in this cooperative way, through educational leadership at 
tho state and local levels, combined with parent and student involvement, 
can school officials continue to impiove the educational models m th.s 
state and provide for al! youth humane solutions and directions to human 
problems and concerns. . ^ 

NOTE. An extended bibliography concerning the issues dealt with by the 
Guidelines has been filed with the fvlichigan Department of Education, 
State Library, 735 East Michigan Avenue, Lansing, f^ichigan (517) 373-1593 
and is available upon request. 
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